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Review: Hadith 14

Anas b. Malik relates that the

‘What are the main Messenger of Allah g said:
. . “None of you believes until the
; y y
lessons for this hadiths love for their brother all that they
love for themselves.” [Bukhari and
Muslim]

Hadith 14
Sacredness of Life & the Mercy of Punishment

Hadith 14

Ibn Mas"ud relates that the Messenger of Allah £ said:

“The blood of a Muslim is inviolable, except for one of three reasons:
the married man who fornicates; a life for a life; or the one who leaves
the religion and diverges from the community.” [Bukhari and Muslim]
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Hadith 14
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“The blood of a Muslim is inviolable, except for one of three reasons:
the married man who fornicates; a life for a life; or the one who leaves
the religion and diverges from the community.” [Bukhari and Muslim]

Two key issues:
The inviolability of life
The wisdom of justice & punishment

Hadith 14: Lessons 1-3
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What about women?

Hadith 14: Lesson 4
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4: “except for one of three”
Who can take this life?
Why can they do so?
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Hadith 14: Lesson 5
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5: Four Principles of Criminal Law

One: Preservation of Public Interest
Two: Deterrence

Three: Punishment not sought: “Avoid the prescribed punishments through any

element of doubt.”
Four: Justice with Mercy

Principle One: Preservation of

Public Interest

Purpose of the Shariah
wldlh ey dlall Gls
The preservation of benefits and the prevention of harms

Individual and collective

Preservation of Religion

Preservation of Life

The Higher Interests of Preservation of Intellect
the Shariah

Preservation of Wealth

Preservation of Honour &
Lineage

Principle Two: Deterrence

Prevention of Harm
Stern punishment
Example and reminder

Purificatory nature of punishment
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Principle Three: Punishment

Warded Off

The Prophet said, “Ward off punishments by any doubts”
Examples from the Sunna
Examples from History

Principle: The basis is that punishments are not applied

Principle Four: Mercy

Concern for the Good

Individuals
Society
"

Individual

Whose Interest? Collective

The Preservation of
Human Interest
Types of Interest? Worldly
Next:Worldly

Hadith 14: Lesson 6

First Exception: The married man who commits zina
Conditions of being ‘mubsan’
Conditions of being punished: witnesses or admission
Lesser punishments in other cases
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“Do not come close to
zina: it is an outrage &’ a
truly evil path.”

[Qur’an, 17.32]

Harms of Zina

To the marriage

“Do not come close to To the other party
zina: it is an outrage @’ a To society
. 2
truly evil path. Other rulings: That which leads to harm

is also deemed harmful

[Qur’an, 17.32]

The ‘lesser zina’ is precursor to zina

itself

Hadith 14: Lesson 7

Second Exception: A Life for a Life
Conditions...
Deliberate
Caught: witnesses or admission

Hadith 14: Lesson 8

Third Exception: “The one who lives their religion and separates
from the community”
Why?
Conditions: witnesses or admission
Court: considerati individual, society, q
Differences between Qada’, Fatwa, and Da wah
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Hadith 14: Lesson 9

Significance of this Hadith

Basis of Life Ly s

Exceptions: Manifest Public Interest =
Prophetic Warning

Hadith 14: Lesson 10

Human Life
“On account of this we decreed to
the Children of Israel that if
anyone kills a person—unless in
retribution for murder or
spreading corruption in the land—
it is as if they have killed all
humanity.” [Qur’an, 5.32]

Next class:

The Sunna of Speech, Honouring One’s
Neighbor, ¢ Honouring One’s Guests

Nawawi’s 40 Hadith Explained
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Sacredness of Life ¢ the Mercy of Punishment
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